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THE TOKYO CONVENTION ACT, 1975

{20 of 1973)

To give effect 1o the Convention of offences and
certain other acts committed on board yircralt

WHEREAS a Convention on offences and cerlaln
other kcts commiited on board aircrafi was on the Four-
teenth day of September, 1963 signed af Tokyo;

AND WHEREAS it is expedient that India should
accede 10 the said Convention and should make provi-
sions for giving effect therelo;

BE it enacted by Parligment in the Twenty-sixth
year of the Republic of India as follows -—

CHAP'TER 1
Preliminery

I. Short title, extent and commencement — (1)
This Act may be called the Tokyo Convention Act, 1975

(2} It exiends 1o the whole of India,

(3 I shall come into force on such date as the
Central Government may, by notificatjon in the Official
Gazeny, appoal

CHAIFTEKR 11
1efinltbons

L. Definitlons — (1) In this At unless the comlexl
otherwize reguires, — '

G} “wircral®™ means any mrcrafl, whether or i
fepidered i India, other than —

{11 a military ainceiy; of

() an awreralt belonging e or exclosivels
cmphayed in the servecy of, Uhe Niatye,

by “approprisie autlerily” meiis —

(hh im relistion of [ndie, any police officer me
b how e rionk of an Assistant Sub- Inspector
of any Immigration (ffcer, and

(it} i relation 1o any miher country, heing a

Conventlon country, any officer haviag
funciions corresponding to the funclions in
India either of a police officer not helow
the rank of an Assistant Sub-Ingpecior or of
_an Immigratlon OfMicer;

(¢} "commander” in reldilon (o an aircrafl, means

e member of the crew desipnated as commander
of the aircrall by (he operator thereod, or falling
such a person, the person who is for the time
being the pilut-in-command of the gircraf,

(d) “Convention country” means a country in which

e Tokyo Convention is for the time being in
Foree;

(e} “Indian registered mircrafi” means an aircrafl—

{A) which is for the time being registered in
India,

(B which is not [or the time being registered i
any countey bul in the case of which eliher
the operator  of the aircralt of each person
catitled as owner (o any legal or beneficial
inierest im0l satisfies  the Tollowing

reguirements. mamely —

(i} ihat heis @ person gualified io be owner
il a legal or beneficial interest in an
pirgraly registercd in Indin: and

(1} that lee resides or has his principal place
ool busimess of India; nr

10 which, o (he time being registered o any
country uither than India, 5 foe the nme
heimg vhuirtered by deinbse oo person wha,
of b persons cach of whoom, sabislees the
reguircmenis specilicd i sub-Clause i
anidd {oni;

(0 “mviliary wircruift” mewns an mroralt of e g val,

miilary or @ir foece of any country amd mcludes
every mrcrall. vom manded by o persnn W g yal,
military or air force service. dewiled for the
puUrpise:



12

THE TOKYOQ CONVENTION ACT. 1975

(g) “operator”, in relation to an aircrafi at any time,
means ihe person who st thal lime bas Ilt
management of the aircraf:

{(h) “pilot-in-command™, in relation 1o an aircrafl,
means a person who for the ume being is in-
charge of the piloting of the aircraft without
being under the directions of any other pilot in
he aircrafl and responsible for the operation and
safety of the aircraft during Might time;

(i) "Tokyo Convention™ means the Convention on
offences and cerain other acis commined on
board aircraft signed st Tokyo on the Fourteenth
day of September, 1963;

{j) any reference 10 a country or 10 the territorial
limits tbereol shall be construed as including a
reference L0 the territorial waters, if any, of that

« country, and any reference (o an aircrafi in Might
shall include a reference o an aircrafi duning
any period when it is on the surface of the sea or
land but mot within the territorial limits of any
country,

(2) For the purposes of this Act, the period during
which an aircraft is in Night shall be deemed (o include
any period from the moment when power is applied for
the purpose of the aircraft wking off on a Might wntil the
moment when the landing run, if any, @l the [ermination
of that Might ends; and for the purposes of section % the
aforesaid period shall also be deemed 1o include —

(i} amy Further period from the moment when all
external doors, il any, of the aircrafl are closed
following embarkation for a Night until the
moment when any swch door is opened for
disembarkation, after that Night;

(1) if the aircraft makes o forced landing. any penod
thereafier uniil the time —

fad in o case where the forced landing 1akes
place in India, when the appropriate authosity
arrives ol the place of such forced landing;
amc

ib) im amy othcr case when the appropriaie
authority 1akes over the respomsibility for
the asrcralt and for the persons and propery
on haoard the aircralt,

CHAPFTER INN
{rilences

A, Application of criminal luw o sircrall = (1}
Any act or omission laking place on board an Inhan
registered mircrall wiale in Might clsewhere han in of

over India which. if taking place in India. would
congtitule an offence under any law in force in India
shall constitute that offence:

Provided that this sub-section shall not apply 1o any
act or omission which is expressly or impliedly autho-
rised by or under any law of a country outside India,
where the whrcral i in Mighi.

(2} No procesdings for an offence under any law in
force in India, commitied on board an aircraft while in
flight elsewbere tham in or over India (other than an
offence under the Alrcraft Act, 1934), (22 of 1934) shall
be instituted except by or with the consent of the Central
Government.

(3) Nothing contained in sub-section (2) shall pre-
venl the arrest, or the issue of a warrant for the arrest, of
any person in respect of any offence, or the remanding in
costody or on bail of any person charged wilh any
offence.

4. Provisions as to Extradition Act — For the
purposcs of application of the Extradition Act, 1962 (34
of 192} to erimes commitied on board an aircrall in
fight, any aircrafl registered in a Convention country
shall, at any time while thal aircraft is in flight, be
deemed 10 be within the jurisdiction of that country,
whether or not it is for the tme being also within ihe
jurisdiction of any other country,

5. Powers of commander of aircraft — (1) If the
commander of am aircralt in Might, wherever the aircraf
may be, has reasonable grounds to believe in respect of
any person on board the aircralt —

fa) that the person 0 gquestion has done or 5 abou
i do any act on the piecraft while o is m Might
whiich jeopardises or muy jenpardise—

(i) whe salery of the aircrall of of PErsis (f
property on board the aircrafl. or

fii) the pood order aid discipline on basard e
aircraly; o

(b} that the person i yuestion bas done on e
mrcralt while i Mighi any et which in e
opinion of the commander is an offence wnder
any law an foege o e counory o owhich the
anrerall ix registered, not being a law of b podaeczl
naiure hased on racial or religious
sl i | man o,

(kP

thaih, subject e the provisions of sub-secuon (44, the
commander may ake with pespoct b thal person segh
redsaniihle mMeasures, moluding restming of his person, as
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may be necessary —

(i} 1o protect the safety of the aircraft or of persons
or property on board the aircrafi; or

{11} 0 maintain good order and discipline on board
the aircrafy, or

(1) to enable the commander to disembask or
deliver that person in accordance with the
provisions of sub-section (5).

(2} The aircraft commander may require the assis-
ance of other crew members and may request, but not
require, Uhe lull.ul:r.':- of passenpers or authorise olher
crew members and passengers, (0 restrain any person
whom be is entitled to restrain.

(3) Any crew member or passenger also take reason-
able preventive measures withoul any authorisation wn-
der sub-section (2) when be has reasonable grounds wo
believe that sech action is immediately necessary o

protect the safety of the aircraft. or of persons or prop-
erny iherein,

(4) Any restraint imposed on any person on board an
aircraft under the powers conferred by the loregoing
provisions of the section shall not be continued after the
tme when the airceall first thereafier ceases 1o be in
fight wnless belore or as wo0n as is reasonably practi-
cable afier thai time. the commander of the aircrafl
causes notification of the fact that a person on board the
abrcrafl is under restraint and of the reasons therefor to
be sent to the appropriste authorily of the country in
which the aircraft so ceases 1o be in Mlight, but subject to
such notification may be contineed after thai time —

(a} for any peniod (incleding the period of any
further flight) between that (ime and the
first occasion thereafter on which the
commander 15 able with any reguisite consent
of the appropriate authorities (o disembark
wr deliver the person under restraint in
I:mfdumt with the provisions of sub-section
%),

b} il the person under restraini agrees i continue
his jowrmey under restraint on Board thai
ircrafi

(50 The commander of an aircraft —
{a) if. in the case of any persom on bourd the
orrcraf, he has reasonable prounds —

(uh i b lieve as mentloned 10 Clawse (o) ol
subsseciion (1), mnd

il to believe thit il is necessury so o do
16— 203 DGCAS

in order 1o protect the safely of the
aircraft or of persons or property on
board the aircraft or to maintain good
order and discipline on board the air-
craft,

may disembark that person i any country in which that
aircrafl may be; and

(b} il, in the case of any person on board the
aircraft, he was reasonable grounds (o believe
as mentioned in clause (b) of sub-section
(1), may deliver that person to the appropriste
authority.

(&) The commander of an arerall —

®  (a) il he disembarks any person in parsuance of
clause (a) of sub-section (5), in the case of
an Indian registered aircraft, in any country
of, in the case of any other alreraft, in India,
shall report the fact of, and the reasons for,
that disembarkation to —

(i) the appropriate authority in the coun-
ury of disembarkation; and

(i} the appropriate diplomatic or consular
officer of the country of nattionality of
thai persom;

(b} il he imtemds o deliver any person in
pursuance ol clause (b} of sub-section (30
in India; or in the case of an Indis registered
aircrafl, in any other country, which is a
Convention couniry, shall before or as spon
as reasonably practicable afier landing give
nodification of his intention and of the neasons
therefore —

(i) 10 the appropriste suthority, and

(it} inelther case, w the appropriate dipho-
malic of consalar officer of the coun-
iy of natonaliny of thal person;

and any commander of an aircrafl who without reagoa-
able cause fails w comply with the requirements of this
sub-section shall be liohle on summary conviction o a
fine not enceeding one thousand rupees

B Jurisdiction — (17 For the avoidance of doubi it
is hereby declared thai for the purpose of any proceed-
ings before a court in [ndia, any court baving jurisdiclion
i respect of paracy comumiied on the high seas shall
have jurisdiclion in respect of offences and other acts
commitied on board an aircrafl a3 described n this Act
wihgrever than oifence or 2ot s commanicd.
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(2) For the purposes of conferring jurisdiction, an
offence under any law in foree in India, commitied on
board an aircraft in Night shall be deemed (0 bave been
commitied in any place in India where the offender may
for the time being be.

7. Provisions as te svidence In correction wiik
alrcraft — (1) Where in any proceedings before a count
in India for an offence of other act commitied on board
&0 aircrafl the testimony of any persoa is required and
the court is satisfied that the person in question cannot be
found in India, there shall be admissible in evidence
before that court any deposition relating 10 the subject
matter of those procesdings previously made on oath by
that person outside India which was so mide —

(a) in the presence of the person charged with
the offence; and

(b) before o judge or o magistrate of & country
such as is mentioned in the First Schedule
to the Cinzenship Act, 1955 (57 of 1955),
of before a consular officer of the Cemral
Government,

(2) Any such deposition shall be authenticated by the
signature of the judge, magistrate or consular officer
before whomn it was made and he shall cenify that the
person charged with the offence was present at the tnking
of the deposition.

(3) It shall not he necessary in any proceedings to
prove the signature or official characier of the person
appearing so 1o have authenticated any such deposition
orto have given such a certificate, and such a cerilicate
shall, wnless the contrary is proved, be suificient evi-
dence in any proceedings thal the person charged wilh
the offence was present ai the making of the deposi(ion,

(4} I a complaint is made 10
as aforesaid ihat any nffence has heen commined on an
Indian registered aircrufi while in flight elsewhere than
nor over India, that offices may enquire imio the case
upon catl,

(50 In this sectinn —

such a consalar alficer

Lal the expression “deposition” e ludhe s mi -
fidavit affirmation or statement Misde upon
crithi; wnd

(b} the expression “oath” includes an affirma.
tion or declaration in the case of persons
allowed by law to affirm or declare instead
of swearing;

and nothing contained in this section shall prejudice ihe
ddmission as evidence of any deposition which is admis-
sible in evidence apant from this section.

8. Provislons as to in:mnl.ln'wﬂm-—-l;llln
any legal proceedings under this Act, a document pub-
lished by the Minisiry of the Central Government deal-
ing with Civil Aviation and purporting to be the publica-
ton known as * Aeronautical Information Publication™ or
3 publication of the series known as “Notam™ and
Aeronautical Information Circular” shall be evidence of
tve matiers appearing from that document.

(2) Any message or signal transmited 1o or received
from am irceaft which relates 1o the position of the
aircraft will be reated as evidence of certain records mnd
shall apply 1w any legal proceedings,

CHAPTER IV
Miscellnneous

9. Power to apply the provislons of Aci wiih
modifications to certain alreraft — The Central Gov-
tmment may, by notification in the Official Gazette,
direct ihat all or any of the provisions of this Act shall
apply 0 an aircraft referred to in sub-clause (B) of clause
[z} of sub-section (1) of section 2, subject to such modi-
fications as may be specified in the notification.

1. Contracting Parties to Convention — The Cen-
tral Gavernmeni may. by notification in the Official
Gazeune, certify as to who are the COnFACting parties to
the Tokyo Convention and 1o what extent they have
availed themselves of the provisions of the Conwention,
and any such notification by the Central Government
shull be conclusive evidence of the maners certified
therein,

1. Power to trewt cortain alrersfl to be registered
In Conventlon country — 1t the Central Ciovernment is
salisfied that the reguirements of Article LB of the Tokyo
Convention have been sditisfied in relation w any air-
crafl, ot may. by nodification n the Official Careiie,
direct that such gircrafi shall, for the purposes ol this
Acl, be treated us registered in such Convention Coumtry
a5 muy be specified in the notification,



