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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(legislative Department)
New Delhi, the 21" March, 1994/Phalguna 30, 1915 (Saka)

The following Act of Parliament received the assent of the
President on the 21% March, 1994, and 15 hereby published for general
information:-

THE AIR CORPORATIONS (TRANSFER OF UNDER TAKINGS ANIDY REPEAL) ACT. 1994
Mo, 13 OF 1994

[21" March, 1994]

An  Act to provide for the transfer and vesting of the undertakings of
Indian  Arhines and A India respectively to and i the compames
formed and registered as Indian Airlines Limited and Air India Linuted
and for matters connected therewith or mcidental thereto and also to
repeal the Air Corporations Act,, 1953

BE it enacted by Parliament i the Forty-fifth Year of the Republic of
India as follows:-

1. (1) This Act may be called he Aw Corporations (Transfer of Undenakmgs
and Repeal) Act. 1994,

(2) it shall be deemed to have come into force on the 29 day of Tanuary,
LR

2, In this Act. unless the context otherwise requires,-

(a) “appomted day” means such date as the Central Government may
by notification in the Official Gazette, appoint under Section 3,

(b} “Company”™ means “Indian Airlines Linmted” or “ Air India
Limited® formed and registered under the Companies Act., 1956;

(c) “corporation”™ means “Indian Airlmes™ and “Air India * established
under Section 3 of the Awr Corporations Act, 1953 and “corporation™
means either of the corporations.

3. On such date as the Central Govermnment may, by notification in the
Official Gazette, appoint, there shall be transferred to, and vest in.-

(a) Indian Airlines Limited, the undentaking of Indian Airhnes;
(b) Air India Limited, the undertaking of Air India

4. (1) The undertaking of a corporation which 15 transferred to,
and which vests in a company under section 3 shall be deemed to mclude all
assets, nghts powers, authores and privileges and all properties, movable
and immovable, real or persenal, corporeal or meorporeal, in possession or
reservation, present or contingent, of whatever nature and wheresoever situate,
including lands works, workshops, arcraft, cash balances, capital reserves,
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reserve fimds, investments, tenancies, leases and book debts and all other
rights and mferests ansimmg oatl of such property as were mmediately before
the appointed day in the ownership, possession or power of that corporation in
relation to its undertaking, whether within or outside India, all books of
account and documents relating thereto and shall also be deemed to inchde all
bormrowings, habilities and obligations of whatever kind then subsistimg of that
corporation in relation to its undertakng.

(2} All contracts and working armmangements subsisting immediately
before the appointed day and affecthng a corporation shall i so far as they
relate to the undertaking of that corporation, cease to have effect or to be
enforceable agninst that corporation and shall be of as full force and effect
against or in favour of the company in which the undertaking has vested by
virtue of this Act and enforceable as fully and effectually as if. instead of the
corporation, the company had been named therein or had been a party thereto,

(3)  Any proceeding or cause of action pending or existing
immediately before the appomted day by or against a corporation in relation to
its undertaking may, as from that day, be continwed and enforced by or aganst
the company in which it has vested by virtue of this Act. as it might have been
enforced by or against that corporation if this Act. had not been passed, and
shall cease to be enforceable by or against that corporation.

5, With effect from the appointed day, all licences, permits,
quotas and exemptions granted to a corporation in connection with the affairs
and business of that corporation under any law for the time being in foree shall
be deemed to have been granted to the company in which the undertaking of
that corporation has vesed.

& (1)  Where any exemption from, or any assessment with respect to
any fax has been granted or made or any benefit by way of set off or cany
forward, as the case may be, of any unabsorbed depreciation or mvestiment
allowance or other allowance or loss has been extended or is avalable to a
corporation under the Income-tax Act., 1961 such exemption, assessment or
benefit shall continue to have effect in relation to the company in which the

undertaking of that corporation has vested.

(2)  Where any payment made by a corporation is exempt from
deduction of the 1ax at source under any provision f the Income-1ax Act., 1961,
the exemption from tax will continue to be available as if the provisions of the
said Act made applicable to the corporation were operative in relation to the
company mn which the indertaking of that corporation has been vested.

(3)  The transfer and vesting of the undertaking or any pat thereof

in terms of section 3 shall not be construed as a transfer within the meaning of
the Income-tax Act,, 1961 for the purposes of capital gains,

7. Any puamantee given for or in favour of a corporation with respect to
any loan or lease finance shall continue to be operative in relation to the
company i which the undertaking of that corporation has vested by virtue of
this Act.
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8 (1) Every officer or other employee of a corporahon (except a
Diarector of the Board, Charman, mapaging Director or any other person
entitled to manage the whole or a substantial pan of the business and affairs of
the corporation) serving i its emplovment immediately before the appointed
day shall i so far as such officer or other employee 15 emploved in connection
with the undertalong which has vested m a company by virtue of this Act.,
become, as from the appointed day, an officer or other employee, as the case
may be, of the company in which the undertaking has vested and shall hold his
office or service therem by the same tenure, a the same rermmeration, upon the
same terms and condinons, wath the same obliganons and with the same nghts
and privileges as to leave, passage, insurance, superannuation scheme,
provident fund, other funds, retirement, pension, gramity and other benefits as
he would have held under that corporation if its undertaking had not vested in
the company and shall continue to do so as an officer or other emplovee, as the
case may be, of the company or until the expiry of a penod of six months from
the appointed day if such officer or other employee opts not to be the officer
or other employee of the company within such period.

(2) Where an office or other employee of a corporation opts under sub- section
(1) not to be in the emplovment or service of the company in which the
undertaking of that corporation has vested, such officer or other emplovee
shall be deemed to have resigned.

(3) Notwithstanding anything contained in the Industrial Disputes

Act., 1947 or in any other law for the time being in force, the ransfer of the
services of any officer or other employee of a corporaton to a company shall
not entitle such officer or other employee to any compensation under tlus Act.,
or inder any other law for the time being in force and no such claim shall be
entertamed by any court, tmbwmal or other authonty.

(4)  The officers and other emplovees who have retired before the
appointed day from the service of a corporation and are entitled to any
benefits, nghts or privileges shall be entitled to receive the same benefits,
nghts or privileges from the company in which the undertaking of that
corporation has vested.

(5) The tmsts of the Provident Fund or Pilots Growp Insurance and
Superanmmation Scheme of the corporahon and any other bodies created for
the welfare of officers or employees would continue to discharge their
function m the company as was being done hitherto m the corporation.  Tax
exemption granted fo Provident Fund or Pilots Group nsurance and
Superanmiation Scheme would continue to be applied to the company.

(6)  Notwithstanding anvthing contained m this Act or in the Compames
Act, 1956 or m any other law for the time being in force or m the regulations
of a corporation, no Director of the Board, Chairman, Managing Director or
any other person entitled to manage the whole or a substannal part of the
business and affars of that corporation shall be entitled to any compensation
against that corporation or against the company, as the case may be, for the
loss of office or for the premature termination of any contract of management
entered into by him with that corporation.
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(9)  The Central Govemment may give o a company direction as 1o the
exercise and perfonmance by that company of its functions, and that company
shall be bound to give effect to any such directions.

(100 (1) If any difficulty anses i giving effect to the provisions of s Act,
the Central Govermment may, by order published m the Official Gazette, not
mconsistent with a the provisions of this Act, remove the difficulty.

Provided that no such order shall be made after the expiry of a period of two

years from the coming into force of this Act.

(2) Every order made under sub-section(1) shall be lawd before each House of
Parliament.

(11) (1) on the appomted day, the Aw Corporations Act, 1953 shall
stand repealed
(2) The corporations shall, with the repeal of the Awr Corporations Act, 1933,
cease to exist

(12) (1) The Awr Comporations (Transfer of Undertalimgs and Repeal)
Ordinance, 1994 1s herby repealed

(2) Notwithstanding such repeal of the Awx Corporations (Transfer of
Undertakings and Repeal) Ordinance, 1994, anything done or any action
taken under the said Ordinance shall be deemed to have been done or taken
under the comesponding provisions of the Act.

E.L MOHANPURIA
Secy. to the Govt. of India.

CORRIGENDA

In the Special Court (Trail of Offences Relating to Transactions in
Secunties) Amendment Ordimance, 1994 (ord. 3 of 1994) as published n the
Gazette of India. Extraovdmary, Part I, Section 1, dated the 24m Janmary,
1994 (Issue No. 14),--

1. Atpage ],
(1) for Issue No. 13" read 147

() i the promulgation formula, in line 1, for “by by
clanse”, read “by clanse™/

2.Al page 2, —-
(1) m line 13, for “following section”™, read “followmng
sechon”,
(i)  in the last line, for 1968, read ~ 1908”
3. Atpage 3.-

(i) mne 2, for “anl™ read “and”;
(v} i lime 37, after “of the”, nsert “Arbitration”.
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4. At page 4, m lme 4, after “itself”, msert “as".
CORRIGENDA

In the Awr corporations (Transfer of Undertakimgs and Repeal)
Ordinance, 1994 (ord 4 of 1994) as published m the Gazetted of India,
Extraordinary, Par I1, Section 1, dated the 29t January, 1994 Issue No. 15), -

1. Atpage2.-

(i) m the margmal heading of section 4, after “of vesting” insert
“of”, insert “of™,

(i) in hne 20, after “possession™, msert “or™;

(111) 1n line 39, for “beforne”, read “before”.

2, Atpage3, -

(1) m le 6, for “o rany™, read “or any™;
(i1) in me 17, for “the Act mace”, read “'the said Act made™;
(111) in line 44, for “ueeh”, read “such™.

3. At page 4 m line 22_ for “entided to mange the which”, read entitled to
manage the whole”

4. At page 5, in line 3, for “corporation”, read “corporations™.
CORRIGENDA

In the Banking Regulation (Amendment) Ordinance, 1994 (Ond. 5 of
1994) as published in the Gazette of India, Extraordinary, Part I, Section 1,
dated the 31" January, 1994 (lssue Mo. 16), at page 2.-

(i) m line 2, for “principle”, read “principal™;

() m hne 3, for “followmg sub-section”, read “following sub-

sections'”;
(11) in hine 5, for “any thing”, read “anything™,
{1v) n hine 10, for “chamman”, read “chammman™.



The Existing compaosition of the Board of Air India Limited is as
under:

(i) Shri V. Thulasidas, IAS, (MT:72) Chairman & M.D.
(i)  Shri Raghu Menon, JS Director
(iify  CMD, Indian Airlines Limited vacant
(Iv) Shrl P.k. Mishra AS&FA IMrector
(vl  Chairman, AAI Director
(vi)  Shri N. Vaghul Chairman, 1CICI Director
(vil) te (x) — Functional Directors (Four) I These posis
(Finance, Commercial, Engineering }are being filled up
and Personnel jwith the approval
{of ACC.
(xi to xv) — Non Official Directors. (Five) i These posts are
Ivacant.

The existing official Board of HCT i a8 under:

i) Chairman, ATL ex-officio Chalrman
(iiy MD, HCIL Director
(iiiy  Jt Secy. (Dealing with HCT) Director
v} ASKFA Mo CA Mrector

MNon Official DMrectors. (Five) YVacant



