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ET{ERN THE GOVB.B»TMLL“ET QF I8DI
ITIUS RELATING

AGREEMENT B
AND THE GOVERIMENT QF MAUR
To ALR SERVICES

f
i

The Government of‘ India and the Covernment

of Maguritius hereinafter descrlbed as the "Contracting.

!
f

Parties"; ,

r

BEING parties té the Convention on Interna-

L

tional Civil Aviation (hemelnafter described as "the

Conventlon") opened for 31gnature at Chlcago on the

r I

7th December, . 1944; :

!

AND desiring to conclude an agreement for

the purﬁose of establisﬁing air services between and

!
[

|

[

|

!

|

[

J

I

I

!

|

!

|

!

|

!

|

!

|

r

|

[

|

[

|

I

!

|

|

!

1

!

|

!

|

!

|

[

|

!

|

!

|

r . ! .
: beyond their respective territories,
| ! |
!
|
|
|
!
|
[
|
[
|
!
|
[
|
I
|
[
|
!
|
[
|
[
|
!
|
[
|
I
I
f
I
i
I
i
I
I
{
[
I
I

!

HAVE AGREED a% follows &~
[

I

ARTICLE I

I

r I
For the purpose of the prgsent Agreement

!

unless the context otherwise requires -

t
I

a) the ter¢ "aeronautlcal aathorities"
shall mean, in the case of Mauritius,
the Miﬂistry charged:w1th respon31b1-
1lity fc;r Civil Aviation and in the
case of Ingia, the Dlrector General
of C1V11 Aviation and in both cases
any person or body authorlsed Yo
perforn the functlons presently exer-

[

cised by the said Ministry or by the

saideirector Generalj;

l !
t
!

i
!

5 ceead/2




b) lhe term "designated airline" shall

mean an airling which the aeronauti-
dal authorities of one Contracting
Party have desigated in writing to
Ile aeronautical authorities of the
j:her Cbntractﬁng Party, in accordance
with Article IIT of the present

Agreenent;

c) The terms "territory", "air services",
"international|air service" and "stop
for non-traffi¢ purposes" have the

meanings respeetively assigned to

them in Articles 2 and 96 of the

#onvention. |
| |

ARTICLE IT |

_ Each Contracting Party grants to the other
Contracting Pa‘ty the rights specified in the present
Agreement for the purpose oflestablishing alr services
on the route sgecified in the Annex thereto (herein-
after called "ﬁhe agreed services™ and "the specified

routes™)., The agreed services may be inaugurated at

any time after the provisions of Article III have been

complied wi th,

2. Subject to the provisions of the present

Agreement, the airline desipnated by each Contract-

ing Party shali enjoy the following rights -

| |
(a) to fly without landing across the

&




!

| .
territory of the other Contracting

|
l
|
|
|

l Party; | r

r
(b) to meke stops in the territory of
! I
the other Contracting Party for non-

traffic purposes; and
|
(¢) while operating an agreed service on

I

a specified rodte, to make séops in

! { |
the territory qf the other Contract-
ing Party at the point specified for

that route in the Annex to the present
! !
Agreement, for the purpose of putting

down or taking) on international

traffic in passengers, cargo and
! !

mail, originating in or destined

|
|

|

|

{

|

|

|

|

J

|

|

J

|

|

|

|

|

|

|

# for the territory of the first Con-
J | tracting Part§ or of a thirﬁ country.
| | |
|
|
|
|
|
|
J
|
|
|
|
|
|
|
|
\
J
|
|
|
|

3. Notning in paragraph 2 of this Article shall
r | |

be deemed to confer on the airline of one Contracting
Party the privilege of takihg on, in the territory of
r ! |
the other Contracting Party, passengers, cargo or
[ !

mail destined for another ﬁoint in the territory of

that other Contracting Party.
!

The laws, regulations and instructions of

i

4,

one Contracting Party, reléting to entryrinto or
r |

departure from its territory, of aireraft or air ser-

vices operated in international air navigation or to

the operation of such sireraft or alr services while
[ |

within its territory shall apply to aircraft and

| o
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r

agreed services of the designated airline of fthe other

Contracting Party. [

F

|
ARTICLE IIT

[

Eqch Contracting Parfy shall have fthe right
! T

to designate in writing to thelother Contracting Party

!

r

one airline for the purpose of operating the agreed

.  oa !
services on the specified routes,
! !
|

2. On receipt of the designation, the Contract-

I |
ing Party shall, through its own aerongutical authori-
ties and subject to the proviisions of paragi'aphs 3 and
4 of this Article, without delay grant to the d631g-

nated alrline the anproprlaue authorisatlon.

i

F

3. The aeronautical authorities of c¢ne Con=

tracting Party may require tlfle airline designated by
the other Contracting Party fpo satisfy the%u that it is
qualified to fulfil the condﬁ,tions prescribed under
the laws and regulations norénally applied ,‘by then to

. . . N |
the operations of air carriers and of international
[ !

commercigl slr services.
! |

4, Each Contracting i’arty shall ha‘ve i‘he‘right

to refuse to accept the des:Lgnatlon of th‘e airline or

to withhold the grant to the airline of the rights

specified in paragraph 2 oﬂ Article IT of; the present

Agreement or to impose such conditions as it may deem
I |
necessary on the exerclse by the airline of those
i |
case where it is not satisfied that sub-

rights in any
e control of that air-

stantial ownership and efx ectiv
1line are vested in the othev' Contractlng Party or its

...0./5

.
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-—

For the purppse of this paragraph, the

nationals.
expression "substantisl ownership and  effective control"

means that in any case where the designated airlines

! |
operate their services ynder this Agreement by enfering

into any agreement with the airline of any other country

or the Government or ngtionals of any other\country,

the Contracting Party d931gnat1ﬂg the airlines or its
nationals shall not be deemed to have substantlal

ownership and effectlve control of the designated air-

! '

lines, unless the Contracting Party or its nationals,
in addition to the ownership of the major part of the

assets of the designa?ed airlines, have also

!

! i
i) effective control in the management

! '
of the designated airlines, and
ii) ownership and effective control of
the major part of thé fleet of air-

craf't [and equipment used in the

oneraﬁlon of the sefv1ces.
The airliﬁe S0 designatéd and‘authorised may

S,
begin to operate the agreed services at any time

provided that the nrov151ons of artlc e X and XII have

been complied W1th4

!
!

" ARTICLE IV

r

!
I

Each Contracting Party reserves the right to
. |
itself to rTevoke the operating anthorisation or impose

such apnropriate'éonditions a5 it may deem necessary

in case of fallure by a designafed girline of the other

!
| r

I |
’ r .0000/6

e
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Party to comply with the laws aLd regulations of the
former Party, or in case, in the judgement of the former
party there is a failure to fulfil the conditions under
which the rights are granted in accordance with the
present Agreement, Tais shall ‘also apply if the provi-
sions of paragraph 4 of Article Il are not complied
sith, Such action shall be taken only after consulta-
tion between the Contracting Parties in accordance with
Article XAV of the present Agréenent ﬁnless an immediate
suspension of op‘rations or imﬁosition of conditions is
necessary to avoid further infringements of laws, regu-
lations or proviéions of the present Agreement,
’ ARTICLE rv

The chgrges imposed in the territory of one
Contracting Party for the use of airports and other
aviation facilities by the airFraft of the designated
airline of the o%her Contractihg Party shall not be
higher than those paid by the aircraft of a national
airline engaged in similar internagtional alr services.

r ARTICLE VI

Suppliés bf fuel, lubricabting oils, spare
parts, regular egquipment and aircraft stores introduced
into or taken on board aircraﬁt of tﬁe designated air-
1ine of one Contracting Party and intended solely for
use by of in such aircraft and remalning on board on
departure from ﬁhe last airport of call in that terri-

tory shall be accorded, with respect:to customs duty,

l..!l/?




| .
inspection fees or sim%lar charges, treatment not less
|

favourable than that granted by the second Contracting

Party to the national dirlines operating scheduled

international air services or to the'airline of the

l |
most favoured nation:

\

Provided that neither Contracting Party shall

|
be obliged to grant to the designated airline of the

. & }
other Contracting Party exemption or remission of cus-
| .

toms duty, inspection fees or similar charges unless

such other Contracting Party grants exemption or remis-
l »> 1] [ ey

sion of such charges to the designated airline of the

I
first Contracting 1"’arty.I
|
ARTICLE VIT
\ | ‘
The designated airline of each Contracting
Party shall, in all respects, enjoy fair and equal
opportunity for the carﬂiage of international traffic

|
betveen and beyond the territories of 'the two Parties.

|

|
ARTICLE VIIT
| | |
In the operatipn by the designated airline

|

of either Contracting Party of the agreed air services
the interests of the designated airline of the other

!

Party shall be taken into consideration so as not to
| |

affect unduly the servicPs which the latter provides

on all or part of the sape route.

I
|

ARTICLE IX

\

The capacity td be provided,, the frequency

%’ \l R

\
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I
I

!
J r
qf services to be operated and the nature of alr ser-

ivice that is, transiting through or teminating in
the territory of the other Contracting fParty shall be
J i
lagreed between designated airlines in accordance with

f

'the principles lald down in Articles ViI and VIII and

J
'the provisions of this Article, Such agreement shall

f
I be subject to the approval of the aerohautlcal autho-

i
' rities of the two Contracting Partles.‘

|
!
!

2. Any increasé in the capac:.tjr to be prov1ded
or frequency of services to be opera‘ced by the desig-
nated airline of elther lontracting Farty shall bef
‘agreed, in the first instance, behﬂeén the des:.gnated
airlines and shall be subject to ’the approval of the
aseronattical suthorities on the basiffs of the es‘tlnated

requirements of traffic between the territories of the

two Parties and any other traffic td be jointly agreed
and determined. Pending such agreement or. settlement

the capacity and frequency entitlements already m

force shall prevail. [’ :
F i

3. If the designated alrhnés of the Contract-

ing Parties fail to agree on any metter on Whlch their
agreement is required under the prev:f_ss.ons of tnls |
Article, the aeronautical authoriféies of the Contracte

’ I
ing Parties shall endeavour to reech agreement thereon.

4, The capacity to be provf’ﬁi_de@., the freciuency ‘
of services to be operated and ﬂ}re nature of a,lr ser-
vice, that is, transiting througn or terminating in

the territory of the other Contractlng Party as agreed

to in accordance with the prov1§1ons of this Artlcle

veesslD
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shall be specified in Ln exchange of letters between

the aseronautical authorities of the Contracting Parties.
i

i

ARTICLE X |

Each ContraQting Party shall cause its
designated airline to:communicate o the Seronantical
authorities of the otqer Contracting Party, as long in
advance as practicablé, prior to the inauguration of
the agreed services, %he type of service, the type of
alrcraft to be used, the flight schLdules, tariff
schedules, and all other relevant information concern-
ing the operation of fthe agreed ser%ices including such

information as may be|required to sbtisfy the aeronauti-

cal muthorities thatl the requirements of the present

Agreenent are being duly observed. ' The requirements
of this Article shall likewise apply to any changes

concerning the agreek services.

CARTICLE XT

|
The aeronajtical authorities of each Con-
tracting Party shall furnish to the aeronautical autho-
rities of the other Contracting Party statisties relat-

|
ing to the traffic c%rried during each month on their

air services to or from or through the térritory of the
other Contracting Party showing the countries of origin
and destination and the points of émbarkation and dis=
embarkation of such traffic, 8uch statistics shall be

furnished as early a$ possible.

r |
| ceeee/10
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RIICLE XII.
!

!

The tarlffs on any agreed service shall be
established at reasonable 1evels,Jdue regard belng paid

all relevant factors 1nclud1ng cost of operatlon,

to
reasonable profit, Characterlstlcs of service (sudh as

standards of speed and accommodatlon) and the ﬁarlffs

of other airlines for any part oﬁ the spe01f1ed route,
| ;

These tariffs shall be fixed in accordance with the

following provisions of this Article,
!

The tariffs referred to in paragraph 1 of

2
this Article, together with thefrates of agency commis-

sion used in conjunction with them shall, if possible,
be agreed in respect of each of the SpeC1lled routes
between the designated alrllne$ concerned, and such

agreement shall vherever p0351b1e, be reached through

the rate-fixing machinery of the International AirT
The tariffs so agreed shall be

Transport Association,
subject to the approval of thb aeronauticalfauthorltles

of both Contracting Partiesﬁ
37 If the designated %irlines cannot agree on
any of these tariffs, or if %or some reason a tariff
cannot be agreed in accordance with the prov151on of
paragraph 2 of this Art1c1e, the aeronautlcal authori-
of the Contracting Partles shall try to determine

ties
the tariff by agreement between themselves.

[

4., If the aeronautiéal suthorities cannot agree
of any tariff submitted to them under

on the approval
paragraph 2 of this Article on the determination of any

: ceeeo/1L

&
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!

r

tariff under paragraph 3 the m#tter shall be referred

to the Contracting Parties for' settlement in accordance

[
i

i

with the provisions of Article XV of the present Agree-

|
i

I

ment,
" ‘r .
Pending determination of the tariffs in

De
accordance with the provisions of this Article, the

tariffs already in force sha}l prevail.

I

r

ARTICLE XIII

In a spirit of cygse collaboragion, the
geronautical authorities of the two Contfacting Parties
shall exchange views regul%rly on the apﬁlication and
interpretation of the pre%ent Agreenenti

I

ARTICLE XLV

Consultations may be requested at any time

by either Contracting Pa#ty for the purpose df initiat-
ing any anendments to the present Agreement, Consulta-
be required on matters ¢oncerﬂing the

tion may also
preseﬁt Agreement

snterpretation and application of the
if either Contracting Harty considers that en exchange

of views within the me%ning of Articje XIII has been
without success. Sach consultation shall begin within
a period of sixty day% from the daté of the request,
Any modification of tﬁe present Ag:éement as a result
of such consultation% shall come iﬁto offect after the
respective constitutional requiranénts have been ful- o

[

£111ed and when it has been confirmed by an exchange

of diplomatic notes,
, |
f vessd/12

t
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!
!

ARTLCLE | XV
If gny dispute ariseﬁ relating to the inter=-

pretation or application of tne present Agréeaent the

seronauntical authorities of tﬂe Contracting Parties

shall endeavour to settle it by negotiations between
!

themselves, failing which the dispute shall Dbe referred

to the Contracting Parties for settlement. .

i
r

I

ARTICLE XVI f

I
I

To the extent to whlch they are apnllcable

to the alr services estab31$hed under the present
Agreement, the provisions of the Convention shall
remgin in force in their praseqt form betWeen the

Contracting Parties for the duration of ﬁhe Agreenent
!

a5 if they were an integral part of the %greenent,
unless both Contracting Pafties ratify any amendment
to the Convention, which shall have duly come into

force in which case the Convention as mnended shall

remain in force for the ddration of the;present
| , )

Agreement, ,
l

24 Pending adherenée of the Govérnment of
Mauritius to the Internatlonal Ar Serv1ces TranS1t
Agreenent open@iior SLgn sture at Chlcago on the 7th
December, 1944, the p“OV“alOﬂS thereof shall apply
as between the Conuractlhg Parties as 1f the Covern-
ment of Mauritius has a@hered to the Internaulonal
Jir Services Transit Agreement, I

I

; I \' .9000/13
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ARTICLE XVIL

i
i
i
i

f

/

f , ‘
;I The Mnnex to the present Ag'reemaqt shall Dbe
deemed to be part of the Agreement and all references
to the Agreement shall include references to the Aunex,

I
except where otherwise expressly provided.

The present Agreenent shall be subject fto

|
I
[

2,
ratification and instruments of ratification shall be

'
i
r

exchanged as soon as possible,
fl‘ "
The present Agreement shall come into force

! |

1
'

1
!

cation,
[

3.
on the date of the exchange of in#tments of r‘étifi-‘

I
{

ARTIGLE _XVILI

I
[

Either Contracting Party may, at any time,

give written notice to the other, of its desire to

terminate the present Agreemenifi'. Su.ch noticé shall be
simultaneously communicated tolgl the Intematibnal Civil
A\}iation Organisation., If sudfa notice is gij‘ven, the
present Agreement shall temiz}llate Twelve mo:ﬁhs after
the date of receipt of the nol,'%iCe by the ob’her Con-
trgcting Party, unless the nq"tice to ‘bermiﬁate is

withdrawvn by agreeaent pefore the expiry off this.
In the sbsence of aclmnowledgement of receipt

period,
by the other Contracting Pa;c!'ty, notice sh?all be deened

to have boen received fourteen days after the receipt
r“ [ B I N /14

!
[

i
I
[
I
i




of the notice by the International Civil Aviation

Organisation, f
!

DONE at New Delhi this 8th day of Hagha, 1893 Saka Era,

corresponding to the 28th day of Jenuary, 1972 AD
in four originals.two eafch in the Hindi and Ehglish

Langusces, all the four) texts being equally authentic.
In case of any divergenfce of interpre“t tion, the

Fnglish text shall prevail.

A f@——uwf——ﬂ

ment of For ‘Ghe C‘overnmenu of
' MAURITIUD

- " ‘Iv .
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ANNEX

t

Section 1

The airline designated by the Government of

Mauritius shall be entitled to operate air services in

both directions on the route specified in this Section
sand to land for traffic ﬁurposes in the territory of

India at the point therein specified.

r
i

: :
Mauritius, via three intermediate points,

Colombo to Boimbay and if desired to points

beyond to befagreed.

r
I

Section 11

I
I
r
i

r

The airlinefdesignated byfthe Gvernment of

India shall be entitled to operate air services in both

directions on the route specified in this section and

to lend for traffic purposes in the territory of

Mauritius at the point therein specified.
Indiag vi&rcolombo, three other intermediate
points td Mauritius and if desired to points

beyond to be agreed.

r
[
r
'
f
!
r

Section III

f
[

Points on any of the 'specified routes may,
be omitted on

at the option of the designated airline,

any or all flngts.

i
'

I

I
T




