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' 

AGREEMENT BET\,{EENI TtlE GO VERNHEN'T OF INDIA 
AND Ti-l:E GOVl!!ffilNEI\JIT OF Mil,URITIUS RELATING 

TO 4JR SERVICES 
I 

The Cbvernment of India and th;e Cbvemment 

of Mauritius hereinafter described as tl~e "Contracting. 

Parties 11
; 

I 

BEING parties tq, the Convention on Intema-
1 

. I 

tional Civil Aviation (he~~einafter desc'ribed as "the 
I 

Conyention ") opened for Signature at C!}icago on the 

7th December, .1944; 

I 

AND desiring to conclude an :agreement for 
I 

I 

the purpose of establishing air servi4es beti-Iee..."'l and 

beyond their respective:territories, 

I 

I 
HAVE AGREED a:s follov.rs 

I 

I 

ARTICLE I 

• 0- I 

I 

I 

I 

For the purppse of the pr~sent Agreement, 

unless the context ot:ttenrise requires -

' 

a) the terr/1 "aeronauticai au thori ties
11 

' 
shall m/ean, in the case of 1'1auri tius, 

the Hinistry charged ~with responsibi-
, ' 
I 

1i ty for Civil Aviation and in the 
I 
I 

case of India, the D,i_rector General 
I 

I 

of Ci¥il Aviation aqd in both cases 

any p~rson or body ~uthorised to 

perfohn the functio~s presently exer­

ci sea.; by the said Hinistry or by the 

said ;Director General; 

••••• /2 
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b) 

c) 

- 2 ... 

~he term "designated airline" shall 

~ean an air1in~ which the aeronauti­

qal authorities of one Contracting 

Party have designated in writing to 

te aeronautical authorities of the 

olther Contracting Party, in accordance 

w,i th A.rti cle III of tp e present 

4greement; 

re terms "terri tory"' 11 air services"' 

11international[ air service 11 and "stop 

for non-traffic purpo,ses 11 have the 

meanings respectively assigned to 

than in Articles 2 and 96 of the 

tnvention. 

' 

ARTICLE II 

Each Contracting Party grants to the other 
' 

Contracting Patty the rights specified in the present 

Agreement for the purpose of establishing air services 

on the route suecified in the llnnroe thereto (herein-
·~ 

after called "the agreed services" and "the specified 

routes"). 'lhe agreed services may be inaugurated at 

any time after 

complied 1>1i th. 

the provisions of Article III have been 

I 

2. Subj ~ct to the provisions of the present 

Agreement, the air1ine designated by each Contract­

ing Party shali enjoy the following rights 
I I 

. I 

(a) to fly ivi thout' landif1-g across the 

••••• /3 
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terri tory of th~ other Contra~ting 

Party; 

(b) to make stops in the terri tocy of 
I 

the other Contrflcting Party fpr non-:-

traffic purpo se1s; and 

(c) vrhile operatin§ an agreed service on 

a specified roJte, to make 
I 

i 
stops in 

I , 

the terri tory of the other 
I 

Contract-
, 

ing Party. at tne point specified for 

that route in the Annex to the present 
I 

Agreement, for
1 

the purpose o~ putting 

dovm or taking[ on international 

traffic in pas1sengers, cargo and 
I I 

mail, originating in or destined 
I I 

for the terri tory of the fi:tst Con­

tracting Partt or of a third country. 
! 

I I 

3. Nothing in paragraph 2 of this Article shall 
I 

be deemed to confer on the frir1ine of on~ Contracting 

Party the privilege of taking on, in the 'territory of 
I I · 

the other Contracting Part'IJ, passengers, cargo or 
I I 

mail destined for another ~oint in the tE;)rri tory of 

that other Contracting Party. 

4. The lavrs, regulations and instructions of 

one Contracting Party, rel~ting to entry' into or 
I 

departure from its terri to;ry, of aircraf,t or air ser-

vices operated in internatd.onal air navigation or to 

the operation of such airdraft or air services while 
I 

within its terri tory shalt apply to airyraft and 

••••• /4 
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I 

agreed services of the designat~d airline of ;the other 

Contracting Party. 
I 

I 

ARTICLE 
1
III 

Each O::>ntracting Party shall have the right 
I 

to designate in vTri ting to the' other O::>n tracting Party 
I 

one airline for the purpose of, operating th~ agreed 

services on the specified routes. 
I 

2. On receipt of the designation, the O::>ntract-
I I 

ing Party shall, through its own aeronautical authori-, . I 

ties and subject to the provi~ions of paragraphs 3 and 
I 

4 of this Article, 1>1i thout deiLaY grant to the desig-
I I 

nate:l airline the aupropriate authorisation. • I I 

3. The aeronautical aU:thori ties of one Con-
I 

tracting Party maY require t~e airline destgnated by 

the other Contracting Party to satisfy theln that it is 
I 

qualified to fulfil the cond!L tions prescribed under 
I I 

the laws and regulations norP'tally applied ,by them to 

the operations of air carri~rs and of int~rnational 
I 

commercial air services. 

Each Contracting farty shall ha,~e the right 

to refuse to accept the designation of th:e airline or 
I 

to vTi thhold the grant to thie airline of the rights 

specified in paragraph 2 o~ Article II o~ the present 

Agreement or to impose sucli conditions as it may deem 
I 

necessary on the exercise by the airline of those 
i ' 

rights in any case where i
1
t is not satis;fied that sub-

stantial ovmership and eff'ective control of that air-

line are vested in the otqer O::>ntracting Party or its 

~ •••.• /5 
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I 

nationals. For the purppse of this paragraph, the 
I ' 

expression 11 substantial1ownership and ,effective controln 

means that in any case \fhere the desij?:nated airlines 
I ' 

operate their services 111.nder this Agreement by e.'1tering 
I ' 

in to any agreement with: the airline o;f any other country 

or the Government or nationals of any other country, 
I ' 
I 

the Contracting Party designating the airlines or its 

nationals shall not be 1 deemed to have substantial 
I 

I ' 

oimership and effecti v~e control of the designated air-

lines, unless the Con~racting Party :or its nationals, 
I r , 

in addition to the own.ership of the ,major part of the 

assets of the designaped airlines, have also 

5. 

i) 

ii) 

I 

effective control 
I 
I 

of the designated 
I 

' 
in ~the management 

' 

airlines, and 

I 

mmersl).ip and effectt ve control of 

the ma;jor part of the fleet of air-
, ' 

craft :and equipment ,used in the 

opera~ion of the services., 

' 

The airline so designated and authorised may 
I 

begin to operate th~ agreed servi,ces at any time 

provided that t.he p'rovi sions of J.i.rti cle X and XII have 
I 

I 

been complied with.! 

.A.RliCLE IV 

Each Conitracting PartY, reserves the right to 
I ' 

itself to revoke ithe operating $Uthorisation or impose 
' 
I 

such appropriate ¢ondi tions as ~ t may deem necessary 
' 

in case of failure by a designa;ted airline of the other 
I 

••••• /6 
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Party to comply 1v:l th the lavrs ~d re~J.lations of the 

former Party, or ~n case, in the judgement of the former 

party there is a failure to fulfil the conditions under 

vihich the rights are granted in acoorQ.ance with the 
' 

present Agreement~ 1his shall [also apply if the provi-

sions of paragraph 4 of Article III are not complied . 
vii th. Such action shall be taken only after consulta-

tion between the Contracting Parties in accordance 1-1i th 
' I 

Article XIV of the present AgrJement unless an immediate 

suspension of op~rations or im;osi tion of conditions is 

necessary to avoid further infringements of laws, regu­

lations or provi;Jions of the present Agreement. 

' 

I 
ARTICLE 'V 

'lhe ch<irges imposed in the terri tory of one 

Contracting Party for the use of airports and other 

aviation facili t~es by the airfraft of the designated 

airline of the of.er Contracting Party shall not be 

higher than thos$ paid by the pircraft of a national 

airline engaged in similar international air services. 

' 

ARTICLE I VI 

Supplies of fuel, lubricating oils, spare 

p _arts, regular equipment and aircraft stores introduced 
' ' 

into or taken on board aircr4t of the designated air-

line of one Co~tracting Party and intended solely for 

use by or in such aircraft and remaining on board on 

departure from tjhe last airport of call in that terri-
' 

tory shall be accorded, vrith respect to customs duty, 

I 

•••.• /7 
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I ' 
inspection fees or similar c..'larges, treatment not less 

I 

favourable than that glj'anted by the ifecond Contracting 

Party to the national airlines operating scheduled 

international air serv-i!ces or to the I airline of the 
I 

most favoured nation: 

Provided that neither Contracting Party shall 
I 1 

be obliged to grant to the designated airlihe of the 
I I , 

other Contracting Party
1 

exemption or remission of cus-
, ' 

toms duty, inspection fees or similar
1 

charges unless 

such other Contracting Party grants exemption or remis-

sion of such charges to 1 

the designatell airline of the 
I 

first Contracting Party. 
I 

A$.TI CLE VII 

I 

The designateCI. airline of e~ch Contracting 

Party shall, in all respects, enjoy fair and equal 

opportunity for the car~iage of international traffic 
I I 

be"ti-reen and beyond the territories of the tvio Parties. 
I 

ARTICLE VIII 

I 

In the operatipn by the desi
1

gnated airline 

of either Contracting Patrty of the ag!jeed air services 

the interests of the des~gnated airline of tne other 
I 

Party shall be taken into consideration so as not to 
I 1 

affect unduly the services which the latter provides 
. I 

on all or part of the saJ!le ·route. 

ABtiCLE IX 

'lb.e capacity tq be provided,, the frequency 

••••• /8 
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1f services to be operated and the nature of air ser-

hce that is, transiting through or teminating in : 
I I , 

1
the terri tory of the other Contracting iParty shall be 
I I , 

!agreed between designated airlines in ~ccordance wi tn 
I I 

i the principles laid do\m in Articles v±r and VIII and 
I I 

; the provisions of this Article. Such ~greement shaJ.,l 
I 
; be subject to the approval of the aeroP,autical authq-
1 
1 ri ties of the two Contracting Parties.' 
I ' 
I 
I 
i 2~ Any increase in the capacitY to be provided 
I 

or frequency of services to be opera tied by the desig-

; nated airline of either Contracting ~arty shall be: 
I I , 

1 ·agreed, in the first instance, betwe$n the designated 
I ' 
1 airlines and shall be subject to ther approval of the 
I I ' 

I I ' 

1 aeronautical authorities on the basirs of the estimated 
I I 

! requirements of traffic between the :territories of the 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

tvm Parties and any other traffic tJ be jointly agreed 
' 

and determined. Pending such agree.~ent or settle!Jlent, 

the capacity and frequency enti tlem!ents already ~n 

force shall prevail. 

3. If the designated airlin~s of the Cont;ract-

ing Parties fail to agree on any m,atter on which their 

agreement is required under the p~ovisions of t:nis 
I ' 

Article, the aeronautical authorities of the Contract.., 
I ' 
I ' 

ing Parties shall endeavour to reach agreement :thereon. 
I 
I 

' 

4. The capacity to be provj:i.ded, the frequency 
I 

of services to be operated and tJ:te nature of air ser.., 
I ' 

vice, that is, transiting through or terminating in 
I ' 

' the terri tory of the other Contracting Party ais agreed 
I 

to in accordance i-rith the provi~ions of this Article 

~ •••• /9 
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. I 

shall be specified in lan exchange of letters between 

the aeronautical authorities of the 'Contracting Parties. 

!ARTICLE X 
I 

Each Con traoting Party shall cause its 
! 

designated airline to communicate tO the aeronautical 

authorities of the ot~er Contractin~ Party, as long in 

advance as practicable, prior to the inauguration of 
I 

the agreed services, the type of service, the type of 

aircratt to be used, t• flight schldules, tariff 

schedules, and all other relevant information concern­

ing the operation of the agreed services including such 

information as may bel required to s~tisfy the aeronauti­

cal authorities that the requirements of the present 

Agreement are being dlfllY observed. T.he requirements 
! 

' 

of this Article shall likevrise apply to any changes 

concerning the agree~ services. ! 

T.he 

' ARTICLE :xi 

aeronajtical authori~ies of each Con-

tracting Party shall furnish to the aeronautical autho­

rities of the other Contracting Party statistics relat­

ing to the traffic ctrried during ~ach month on their 

air services to or from or through. the terri tory of the 

other Contracting Party shOiving the countries of origin 
' 

and destination and the points of ~mbarkation and dis-

embarkation of such traffic. Such statistics shall be 

furnished as early a? possible. 

• •••• /10 
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ARTICLE JITI: 

' 

The tariffs on any agree,ti service shall be 

established at reasonable levels, /due regard be~ng paid 
' 

to all relevant factors includint cost of operi:J.tion, 
I 

reasonable profit, characteristics of service <:such a$ 
I 

standards of speed and accommodation) and the tariffs 
' 

of other airlines for any part of! the specifieQ. route. 
I 

I ' 

These tariffs shall be fixed in ~ccordance vli th the 
I 

fo11ov.ring provisions of this Art::tcle. 

2. The tariffs referred to in paragrap~ 1 of 
' 
I 

this Article, together vri t.l1 the1 rates of agency corn.mis-, 

' 
sion used in conjunction with them shall, if ~ossib1e, 

' ' ' 

be agreed in respect of each o£1 I 
I 

beV#een the designated airlines I 

' 

the specified routes 

concerned, and such 
' 

agreement shall vlherever possi,ble, be reached through 
' 

I 

the rate-fixing machinery of the International Air I , 

' 
Tra.."lsport Association. The t~riffs so agre¢ sha11 be 

subject to the approval of th~ aeronautical authorities 

of both Contracting Parties.: 

3-; If the designated ?.lrlines cannot agree on 

any of these tariffs, or if for some reason a tariff 

cannot be agreed in accordan;ce 11li th the p~vision of 

paragraph 2 of this Article; the aeronautical authori-
' 

ties of the Contracting Parities shall try to determine 
I 

the tariff by agreement be"li>~een themselves. 

4. 
I 

If the aeronautical authorities cannot agree 
I 

on the approval of any tar~ff subrni tted to them under 

paragraph 2 of this Artic~e on the determination of any 

••••• /11 
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tariff under paragraph 3 the matter shall be; referred 
I 

I 

to the Contracting Parties for: settlement in accordance 
' ' 

' 

with the provisions of .Article XV of the present Agree-

ment. 
' 
I 

I 

s. Pending determinatiJon of the tariffs in 
I 

accordance with the provisions of this Arttcle, the 
I 

tariffs already in force sha:Ll prevail. 
I 

' 
AfiTI C~E X[ I! 

I 
I 

' 

In a spirit of cJ? se collaboration, the 

aeronautical authorities off the tvro Contracting Parties 
I ' 

shall exchange vi eivS reguli;trly on the appll cation and 
I 
I 

interpretation of the present Agreement.: - ' ' 

I 

I 

~CLE X[V 
I 

Consultations may be requested at any time 
I - ' 

' 
by either Contracting Party for the puirpose of initiat-

1 

ing any amendmmts to tHe present Agreement. Consulta-, ' 

I 

tion may also be required on matters concerning the 
I ' 
I ' 

interpretation ~~d appl~cation of the present Agreement 
' ' ' 

I 

if either Contracting I1arty considers that an exchange 
' 

of vievrs within the me~ing of Article xru has been 
' ' 

' 
without success. Such! consultation 'shall begin within 

' ' 

a period of sixty day$ from the date of the request. 
I 
I 

Any modification of the present Agr:eement as a result 
I 
I 

of such consultation$ shall come irito eff,ect after the 

respective consti tuttonal requirements have been ful- {4 
I 

filled and ':rhen it hlas been confirmed by an exchange 
I 

of diplomatic notes~ 
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I 

ARTI CLE 1 X:'/ 
I 

If any dispute ari se:S relating to ·the inter-
I 

p retation or application of tb:e present Agreement the 
I 
I 

aeronautical au tho ri ties of tlj.e Contracting' Parties 

shall endeavour to settle it py negotiations betvreen ' ' 

themselves, failing vrhich the' dispute shalJ.; be referred 
I ' 

I 

to the Contracting Parties fo~r settlement. : 

ARTICLB XVI 

I 

To the extent to vrhich they are ;applicable 

to the air services establi~hed under the present 
I ' 

Agreement, the provisions o~ the ConventiQn shall 
I ' 

remain in force in their present form between tlie 
• I 

Contracting Parties for the duration of ~e Agreement, 

as if t.'IJ.ey 1vere an integrat part of the ~greeme.rJ.t, 
' 

unless both Contracting Patties ratify any a.rnendment 
r ; 

I ' 

to the Convention, vrhich s:jlall have duly, come into 
I 

force in lvhich case the Convention as amended shall 

remain in force for the dqration of the ;prese.rJ.t 

Agreement. 

2. Pending adheren:ce of the G:lvermnent of 
I 

I 

l:-1auri tius to the In terna ~ional Air Services Transit 
I 

I 

Q1ic~go 7th Agreement op e.rJ.Gd for sig:rjtature at on the 

December, 1944, the prov:!.sions t.h.ereof shall· apply 

as betvreen the Contractihg Parties as if the Cbvern-
1 ' 

I 

ment of Hauritius has adhered to the tnternational 
I 

ldr Services Transit Agreement. 

• •••• /13 
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A..RTI CLE XVII 

I 

T.he llnnex to the present Agreeme.TJ.t shall be 
I 

I 
I 

deemed to be part of the Agreement ~d all references 
I 
I 

to the Agreement shall include referie:11ces to the A,tmex, 
I 
I 

except vlhere other-vTise expressly prdvided. 
I 
I 

2. 
I 

T.he present A~reement shap.l be subject :'to 

ratification and instrmnents of ratification shall be 
I 

excha,.r1ged as soon as possible. 

3. 

I 
I 

The prese.TJ.t Agreement snall come into force 
I 

I 
I 

on the date of the exchange of in~truments of ratifi-
1 

I 

cation. 

I 
I 

ARTICLE XV[II 
I 

Either Contracting Pafty may, at any time, 
I 
I 

give i'lri tten notice to the othe1r, of its desi:re to 
I 

terminate the present .Agreement. Such notice shall be 
I 
I 

simultaneously communicated to! the Internatii:mal Civil 

Aviation Organisation. If suq..1. notice is g:Lven, the 
I 
I ' 

prese.TJ.t Agreeme.TJ.t shall termirp.ate t11elve months after 

the date of receipt of the no/tice by the other Con-
I 
I 

tracting Party, unless the ndtice to terminate is 
I 

vli thdra1m by agreement before the expiry of this.· 
I 

I 

period. In the absence of ~clmo1'lledgement of receipt 
I 

I 

by the other Contracting Patty, notice shall be deemed 
I ' ' 
I 

to have been received fourt1een days afte~ the receipt 
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I 
I 

of the notice by the Inteirnational Civi.l Aviation 
I 

Organisation. 

I 

DONE at Nevr DeJhi this 8th day of Hagha, 1893 Saka Era, 

corresponding to the 28t~ day of J enuc+ry, 1972 A. D. 
I ' 

in four originals. tvro e~ch in the Hindi and lhglish 

Languages, all the four; texts being equally authentic. 
I 

In case of any divergen:ce of interpr<:ltation, the 
I 

I 

English text shall prevail. 
I 

For the Gove 
INDIA 

I 
I 

of I 
For the Cbvernment of 

~iAURI T!U S 
• 
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AiiNEX 
I 
I 

I 

Se:ction I 

The airline designated by the Cbvernment of 

Mauritius shall be enti tl,led to operate .air services in 
I 

both directions on the rc{u.te specified .in this Section 
I 
I 

and to land for traffic ~urposes in the terr:i;tory of 

India at the point there1.n specified. 
I 
I 

' 
I 

I 

Hauri tius, vi~ three interm.ediate points, 
I 

Colombo to Bo!nbay and if desired to points 
I 

beyond to be: agreed. 

Sectiqn II 

The airline; designated by the Cbverrunent of 
I 

I 

India shall be enti t~ed to operate ,air services in both 
I 

I 

directions on the rotP.te specified in this section and 
' 

to land for traffic lourposes in the terri tory of 
~ ' 

Mauritius at the po~nt therein sp~cified. 

' India vial Colombo, three other intermediate 
I 
I ' 

points td Hauri tius and if desired to points 
I 

I 

beyond t9 be agreed. 
I 

Section.· III 

Points !on any of the:specified routes may, 
I 

at the option of: the designat~ airline, be omitted on 
I 

I 

any or all flights. 
I 
I 

. ., . 


